
From: Jonathan Franklin Jonathan.Franklin@justice.nsw.gov.au
Subject: RE: NCAT Matter No: 2023 - 00125842 - Request Permissions to Attend Hearing via AVL

Date: 13 June 2023 at 6:24 PM
To: NCATAdministrativeandEqualOpportunity aeod@ncat.nsw.gov.au, NSW Freedom of Information

info@nswfreedomofinformation.net

Dear	Ms	Webb	/	Registry,
	
Thank	you	for	seeking	the	view	of	the	Department	of	Communi=es	and	Jus=ce	in	rela=on	to	the
Applicant’s	request	to	aEend	these	proceedings	remotely.	The	Respondent’s	view	is	that	the
proceedings	can	be	run	more	efficiently	and	transparently	if	the	par=es	were	to	appear	in
person.	DCJ’s	reasons	are	set	out	below.
	
Respondent’s	concerns
	
Ms	Webb’s	NSW	Freedom	of	Informa=on	website	adver=ses	a	forum
(hEps://nswfreedomofinforma=on.net/forum/)	that	purports	to	engage	users	to,	inter	alia:
	

Contribute	to	submissions;
Engage	with	a	suppor=ve	community;
Consider	departmental	responses;	and
Ask	ques=ons	about	GIPA	and	how	the	GIPA	process	varies	between	agencies.

	
On	30	October	2022,	Ms	Webb	(@NSW_FOI)	tweeted	that	she	was	aware	that	government
agencies	review	her	website	and	social	media	(see	20221030_Agencies	look	at	my	website.png).
This	infers	that	it	is	reasonably	likely	that	Ms	Webb	and	associates	communicate	and	facilitate
forums	to	discuss	and	assist	with	current	li=ga=on.	For	example,	Ms	Webb	has	communicated
with	TwiEer	user	@ForcinNet	(Friends	of	Royal	Commission	Into	NCAT)	which	also	hosts	their
own	website	with	links	to	Facebook,	TwiEer,	Instagram	and	Reddit.
	
Accordingly,	the	Respondent	is	concerned	that	private	forums	or	sub-forums	on	these	social
media	sites	could	be	used	to	communicate	and	display	informa=on	about	current	NCAT	maEers.
The	Respondent	reasonably	believes	that	Ms	Webb	and	associates	may	communicate	on	non-
public	forums	such	as	sub-reddits.	Therefore,	if	the	applicant	were	permiEed	to	aEend	the
hearing	remotely,	there	is	a	risk	that	other	people	may	be	in	aEendance	or	that	the	hearing	may
be	recorded	and	shared	between	users	or	forum	members.	The	smooth	running	of	the
proceedings	is	likely	to	be	jeopardised	by	the	need	to	deal	with	these	addi=onal	issues.
	
Given	Ms	Webb’s	prior	conduct	of	publishing	informa=on	concerning	current	li=ga=on,	invi=ng
people	to	share	ideas	in	prepara=on	of	submissions,	reques=ng	current	NCAT	maEer	details	and
her	public	views	on	remote	hearings,	the	Respondent	considered	it	preferable	for	the	par=es	to
appear	in	person.
	
Public	posts	about	current	li3ga3on	as	a	party
	
Ms	Webb	has	publicly	posted	comments	about	li=ga=on	that	she	was	a	party	to.	On	31	October
2022,	a	hearing	was	scheduled	for	Webb	v	Port	Stephens	Council	[2022]	NSWCATAD	404.	At
8:49am	on	the	morning	of	the	hearing,	Ms	Webb	(@NSW_FOI)	tweeted	(see	20221031_NCAT
hearing	this	morning.png):
	

NCAT	Hearing	this	morning,	NSW	Crown	Solicitor	objec>ng	to	public	release	of	FOI
Training	Manuals	and	Workbooks,	claiming	a	compe>>ve	disadvantage,	prejudice
business	interests,	and	diminishing	compe>>ve	commercial	value	of	informa>on,	if
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business	interests,	and	diminishing	compe>>ve	commercial	value	of	informa>on,	if
documents	released	to	public.	#NSW_FOI

	
Public	comments	about	views	on	conduct	of	hearings
	
On	13	October	2022,	Ms	Webb	(@NSW_FOI)	tweeted	(see	20221013_NCAT	locks	out
applicants.png):
	
														NCAT	closes	PUBLIC	hearings	to	par>es	to	proceedings.	NCAT	locks	out	Applicants	and
only	has	ears	for	agencies.	#NSW_FOI
	
On	24	February	2022,	Ms	Webb	(@NSW_FOI)	tweeted	(see	20220224_Public	should	not	be
prevented	from	online	hearings.png):
	

The	public	asks	the	NCAT	to	make	virtual	hearings	fully	accessible	to	the	public,	in	line
with	the	principles	of	open,	transparent	jus>ce.	The	public	should	not	be	veMed	and
excluded	from	proceedings.	NCAT	should	ensure	login	details	are	freely	available	in	good
>me.

	
Communica3on	with	other	li3gants	and	reques3ng	ongoing	NCAT	ma@er	details
	
Ms	Webb	also	communicates	with	other	par=es	online	involved	in	GIPA	related	li=ga=on.	For
example:
	

1.	 On	8	January	2023,	Ms	Webb	(@NSW_FOI)	replied	to	a	TwiEer	user	offering	to	aEempt
to	obtain	sealed	documents	for	another	person	who	posted	that	they	were	having	issues
obtaining	material	from	NCAT	(see	20230108_Would	you	like	NSW	FOI	to	get	a	copy	next
=me.png);	and
	

2.	 On	14	February,	Ms	Webb	posted	a	message	on	her	business	Facebook	page	reques=ng
members	of	the	public	to	share	their	current	NCAT	maEer	details	to	receive	an
‘Awareness	Ribbon	to	wear	with	pride	to	all	your	Hearings’	(see	14	Feb	–	Awareness
ribbon.jpg).	This	post	provides	a	hyperlink	to	the	NSW	Freedom	of	Informa=on	website
with	a	fillable	form	to	enter	name,	email,	address	and	NCAT	maEer	details.	This	page
provides	an	explana=on	of	the	‘Awareness	Ribbon’,	sta=ng	(see	Awareness	ribbon.pdf):

	
Why	these	colours	for	our	Awareness	Ribbon?
	
Firstly,	Vic>ms	of	NCAT	are	grieving,	so	we	embrace	the	colour	associated	with	grief,
black.
	
Secondly,	as	with	our	symbol	of	a	dying	jus>ce	system	the	Black-Eyed	Susan,	we	also
embrace	the	golden	yellow	of	its	falling	petals.

	
Kind	regards,
	
Jonathan	Franklin
Solicitor
Open	Government,	Informa=on	and	Privacy
DCJ	Legal																																																																						
Department	of	Communi=es	and	Jus=ce
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T	(02)	9765	4084	|	E	jonathan.franklin@jus=ce.nsw.gov.au		|	W	www.dcj.nsw.gov.au
	
Locked	Bag	5000
ParramaEa	NSW	2124
	

	
	 	 	

DISCLAIMER:	This	email	message,	including	any	aEachments,	is	intended	for	the	individual	or	en=ty	to	whom	it	is
addressed	and	may	contain	informa=on	that	is	confiden=al,	privileged	and/or	exempt	from	disclosure	under
applicable	law.	If	you	have	received	this	email	in	error	you	must	not	disclose	or	use	the	informa=on	in	it.	Please
delete	the	email	and	any	copies	and	no=fy	the	sender.	Confiden=ality	or	privilege	are	not	waived	or	lost	by	reason	of
the	mistaken	delivery	to	you.	Views	expressed	in	this	message	are	those	of	the	individual	sender,	and	are	not
necessarily	the	views	of	the	Department	of	Communi=es	and	Jus=ce.	The	Department	accepts	no	liability	for	any	loss
or	damage	arising	from	the	use	of	this	email	or	aEachments	and	recommends	that	the	recipient	check	this	email	and
any	aEached	files	for	the	presence	of	viruses.
Use	of	electronic	mail	is	subject	to	NSW	Department	of	Communi=es	and	Jus=ce	policy	and	guidelines.
	
From:	NSW	Freedom	of	Informa=on	<info@nswfreedomofinforma=on.net>
Sent:	Tuesday,	23	May	2023	10:04	AM
To:	Jonathan	Franklin	<Jonathan.Franklin@jus=ce.nsw.gov.au>
Subject:	Fwd:	NCAT	MaEer	No:	2023	-	00125842	-	Request	Permissions	to	AEend	Hearing	via
AVL
Importance:	High
	
Good	Morning	Mr	Franklin,	I	would	prefer	to	aEend	these	proceedings	remotely.	I	have	received	a	message	below	from	the	Registry	regarding	this	issue.	As	you	can	see	I	have	made	applica=on	for	same	however	the	Registry	requests	the	Respondent’s

Good Morning Mr Franklin,
 
I would prefer to attend these proceedings remotely.
 
I have received a message below from the Registry regarding this issue.
 
As you can see I have made application for same however the Registry requests the
Respondent’s views before making a decision.
 
If you could provide your feedback, the Registry will then make a determination.

I ask you to note I do not see any impediment to Justice NSW making its case should
the Registry approve my request.
 
I also advise I do not object to Justice NSWl attending virtually either.
 
Kindest Regards,
 
 
Telina Webb, Administrator
E:   info@nswfreedomofinformation.net
M:  0493 211 635
www.nswfreedomofinformation.net
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Errors and Omissions Excepted
	

Begin	forwarded	message:
	
From:	NCATAdministra=veandEqualOpportunity	<aeod@ncat.nsw.gov.au>
Subject:	FW:	NCAT	Ma@er	No:	2023	-	00125842	-	Request	Permissions	to	A@end
Hearing	via	AVL
Date:	19	May	2023	at	12:13:33	pm	AEST
To:	"info@nswfreedomofinforma=on.net"	<info@nswfreedomofinforma=on.net>
	
Dear	Ms	Webb
	
I	refer	to	your	request	to	appear	by	AVL	and	request	that	you	provide	the	views	of
the	Respondent	in	rela=on	to	your	request	so	that	it	may	be	considered	by	the
Tribunal.
	
Yours	sincerely
	
For	the	Registrar	(aw)
NSW	Civil	and	Administra=ve	Tribunal	(NCAT)
Administra=ve	and	Equal	Opportunity	Division,	Occupa=onal	Division	and	Appeals
Level	10,	John	Maddison	Tower,	86-90	Goulburn	Street,	SYDNEY		NSW		2000
DX	11539	Sydney	Downtown
Web:		www.ncat.nsw.gov.au		|		Follow	us	on	TwiEer
	
I	acknowledge	the	tradi>onal	owners	and	custodians	of	the	land	on	which	I	work	and	live,	and	pay	my
respects	to	Elders	past,	present	and	future.

	
	
	
From:	NSW	Freedom	of	Informa=on	<info@nswfreedomofinforma=on.net>	
Sent:	Wednesday,	17	May	2023	1:36	PM
To:	NCATAdministra=veandEqualOpportunity	<aeod@ncat.nsw.gov.au>
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To:	NCATAdministra=veandEqualOpportunity	<aeod@ncat.nsw.gov.au>
Subject:	NCAT	MaEer	No:	2023	-	00125842	-	Request	Permissions	to	AEend
Hearing	via	AVL
 
Good Afternoon Registrar, Thank you for considering the enclosed request.                                                                                                                                                                     

Good Afternoon Registrar, 
 
Thank you for considering the enclosed request.
 
 
Kindest Regards,
 
 
Telina Webb, Administrator
E:   info@nswfreedomofinformation.net
M:  0493 211 635
www.nswfreedomofinformation.net
 
 

Errors and Omissions Excepted
 
	
DISCLAIMER:	This	email	message,	including	any	aEachments,	is	intended	for	the
individual	or	en=ty	to	whom	it	is	addressed	and	may	contain	informa=on	that	is
confiden=al,	privileged	and/or	exempt	from	disclosure	under	applicable	law.	If	you
have	received	this	email	in	error	you	must	not	disclose	or	use	the	informa=on	in	it.
Please	delete	the	email	and	any	copies	and	no=fy	the	sender.	Confiden=ality	or
privilege	are	not	waived	or	lost	by	reason	of	the	mistaken	delivery	to	you.	Views
expressed	in	this	message	are	those	of	the	individual	sender,	and	are	not	necessarily
the	views	of	the	Department	of	Communi=es	and	Jus=ce.	The	Department	accepts	no
liability	for	any	loss	or	damage	arising	from	the	use	of	this	email	or	aEachments	and
recommends	that	the	recipient	check	this	email	and	any	aEached	files	for	the
presence	of	viruses.	

	

DISCLAIMER: This email message, including any attachments, is intended for the individual or entity to whom it is
addressed and may contain information that is confidential, privileged and/or exempt from disclosure under
applicable law. If you have received this email in error you must not disclose or use the information in it. Please
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applicable law. If you have received this email in error you must not disclose or use the information in it. Please
delete the email and any copies and notify the sender. Confidentiality or privilege are not waived or lost by reason
of the mistaken delivery to you. Views expressed in this message are those of the individual sender, and are not
necessarily the views of the Department of Communities and Justice. The Department accepts no liability for any
loss or damage arising from the use of this email or attachments and recommends that the recipient check this
email and any attached files for the presence of viruses.

Use	of	electronic	mail	is	subject	to	NSW	Department	of	Communi=es	and	Jus=ce	policy	and	guidelines.

DISCLAIMER: This email message, including any attachments, is intended for the individual or entity to whom it is
addressed and may contain information that is confidential, privileged and/or exempt from disclosure under
applicable law. If you have received this email in error you must not disclose or use the information in it. Please
delete the email and any copies and notify the sender. Confidentiality or privilege are not waived or lost by reason
of the mistaken delivery to you. Views expressed in this message are those of the individual sender, and are not
necessarily the views of the Department of Communities and Justice. The Department accepts no liability for any
loss or damage arising from the use of this email or attachments and recommends that the recipient check this
email and any attached files for the presence of viruses.

Use	of	electronic	mail	is	subject	to	NSW	Department	of	Communi=es	and	Jus=ce	policy	and	guidelines.

DISCLAIMER: This email message, including any attachments, is intended for the individual or entity to whom it is
addressed and may contain information that is confidential, privileged and/or exempt from disclosure under
applicable law. If you have received this email in error you must not disclose or use the information in it. Please
delete the email and any copies and notify the sender. Confidentiality or privilege are not waived or lost by reason
of the mistaken delivery to you. Views expressed in this message are those of the individual sender, and are not
necessarily the views of the Department of Communities and Justice. The Department accepts no liability for any
loss or damage arising from the use of this email or attachments and recommends that the recipient check this
email and any attached files for the presence of viruses.

Use	of	electronic	mail	is	subject	to	NSW	Department	of	Communi=es	and	Jus=ce	policy	and	guidelines.

DISCLAIMER: This email message, including any attachments, is intended for the individual or entity to whom it is
addressed and may contain information that is confidential, privileged and/or exempt from disclosure under
applicable law. If you have received this email in error you must not disclose or use the information in it. Please
delete the email and any copies and notify the sender. Confidentiality or privilege are not waived or lost by reason
of the mistaken delivery to you. Views expressed in this message are those of the individual sender, and are not
necessarily the views of the Department of Communities and Justice. The Department accepts no liability for any
loss or damage arising from the use of this email or attachments and recommends that the recipient check this
email and any attached files for the presence of viruses.

DISCLAIMER: This email message, including any attachments, is intended for the individual or entity to whom it is
addressed and may contain information that is confidential, privileged and/or exempt from disclosure under
applicable law. If you have received this email in error you must not disclose or use the information in it. Please
delete the email and any copies and notify the sender. Confidentiality or privilege are not waived or lost by reason
of the mistaken delivery to you. Views expressed in this message are those of the individual sender, and are not
necessarily the views of the Department of Communities and Justice. The Department accepts no liability for any
loss or damage arising from the use of this email or attachments and recommends that the recipient check this
email and any attached files for the presence of viruses.

Use	of	electronic	mail	is	subject	to	NSW	Department	of	Communi=es	and	Jus=ce	policy	and	guidelines.
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